CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 


LOG# 1071504 


SUMMARY REPORT OF INVESTIGATION 1 


I. EXECUTIVE SUMMARY 


Date of Incident: 

September 12, 2014 

Time of Incident: 

2:20 p.m. 

Location of Incident: 


Date of IPRA Notification: 

September 12, 2014 

Time of IPRA Notification: 

4:05 p.m. 


On September 12, 2014, Police Officers 
in front of his residence at 




|were talking to m 
lyelled from his own front porch 

at ^^^^^^^^|that not have to allow the officers onto his property. According to a 

CPD report, 2 as the officers were returning to their squad car, Officer ^^^^^ieard HBBI 
singing a rap song about killing the police 3 and observed ^^^^|place his hand underneath his 
shirt as if he were reaching for a weapon. 4 Officer ^^^^approached ^^^^|to place him under 
arrest. ^^^^|alleged that Officer ^^^^|used excessive force and profanity while taking him 
into custody. ^^^^|was charged with Aggravated Assault to a Police Officer. COPA’s 

laccount of the 


investigation revealed numerous credible witnesses who corroborated 
incident as well as the existence of video footage depicting the use of excessive force by Officer 


II. INVOLVED PARTIES 


Involved Officer #1: 


Involved Officer #2: 


Involved Individual #1: 


|Star Employee ID Date of 

Appointment: 2002, Rank: Police Officer, Unit: 

■I, DOB: 1975, Male, Black 

Employee ID Date of 

Appointment: 2004, Rank: Police Officer, Unit: 

H, DOB: 1977, Male, White 


)OB: 


1978, Male, Black 


1 On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police 
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Therefore, this 
investigation, which began under IPRA, was transferred to COPA on September 15, 2017, and the 
recommendation(s) set forth herein are the recommendation(s) of COPA. 

2 Attachment 14. 

c k n o w I c cl g e cl that he was singing a rap song but denied that he was being disrespectful toward 


the officers. 

4 It should be noted that no firearm was ever actually observed nor recovered from the scene. 
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Involved Individual #2: 


1997, Male, Black 


III. ALLEGATIONS 


Officer 


Allegation 



Officer 


1. Directed profanity at 
stating “Get the fuck back, 
justification, in violation of Rule 9. 


Finding / 

Recommendation 


Not sustained 


Not sustained 


Sustained/ 

5-day Suspension 

Not sustained 


Sustained/ 

5-day Suspension 

Sustained/ 

5-day Suspension 


Not sustained 


without 


IV. APPLICABLE RULES AND LAWS 


Rules 

Rule 8: Prohibits disrespect to or maltreatment of any person, while on or off duty. 

Rule 9: Prohibits engaging in any unjustified verbal or physical altercation with any person, 
while on or off duty. _ 

General Orders 

G03-02: Use of Force Guidelines (eff. 10/1/02) 

G03-02-01: The Use of Force Model (eff. 5/16/12) 
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G03-02-02: Force Options (eff. 5/16/12) 


State Laws 


720 ILCS 5/7.5 - Peace Officer’s Use of Force in Making Arrest 


V. INVESTIGATION 5 6 7 


a. Interviews 


IPRA interviewed on September 14, 2014. |^^^^|^|stated 

that on September 12, 2014, he was walking toward his residence from the grocery store. When 
he was approximately three houses away, ^^^^^^^|observed two casually dressed officers 
(now known to be Police Officers ^^^^|and ^^^(walking toward his front gate, 

Ms son, ^^^^^^^^^|was standing on the porch singing rap songs, ^^^^lobsened 
Officer ^^^^^nter the gate, step on the porch, pick up ^^^^|slam him to the ground, punch 
him in the stomach, and kick him in the leg. Officer ^^^^^iid not say anything before he did 
this. served Officer ^^^Bt' emove ^^^^Bfrom the ground, handcuff him, and 

escort him to a squad car. Another son of the 

area and asked what was going on. Officer ^^^pushed H^^^^^^iway from the area. 
jmSSHidentified himself as lather and asked what was going on. Officer H£i 

replied, “Get the fuck back.” ^^^^^^^|ncvcr observed ^^^^|rcsi$l arrest during the 
incident. He also did not see any visible injuries on 


IPRA interviewed on September 14, 2014. ^^^^|stated that on 

September 12, 2014, he exited his residence and stood on the front porch while singing a rap song 
because he loves music. ^^^^Jobserved Police Officers ^^^^|and ^^|outside the residence 
of neighbor. Officers ^^^^|and ^^^entered their vehicle after leaving |B(j 

gHHHresidence and drove to the front of^^^^^|rcsidcncc, where they parked and approached 
the gate. ^^^^|stated he does not like the police and he presumed Officers ^^^^|and ggggfj 
approached his residence because they were offended by the rap song he was singing. Officers 
■H an d ^^|attempted to talk to ^^^^^^^^^^gnored them and continued to sing his 
rap song. As Officers ^^^^|and ^^|moved to enter ^^^^^|gate, ^^^^|instructed them 
not to enter. Officer ^^^^|entered the gate anyway and stepped onto the front porch. Officer 
@§|H rema i ne d at the mouth of the gate. Officer ^^^^|without provocation or explanation, 
repeatedly poked the chest, grabbed him by the neck, slammed him to the ground, 

punched him, kicked him, and called him a “bitch” and “pussy”. Officer ^^^^|then handcuffed 
IPPP^and took him into custody. ^^^^Hbrother, !,, cmpted to run on 

the porch while he was being taken into custody. Officer ^^|pushcd j^^^^BH awa y from the 
area. 

^gf^9 s tatod that he sustained soreness to his neck and shoulders as a result of the alleged 
incident, but he did not seek medical attention. ^^^^|stated he is not a gang member and that 


5 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence 
gathered and relied upon in our analysis. 

6 Attachments 13, 38. 

7 Attachments 9, 48. 
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at no time did he swear at the officers, resist arrest, or do anything to warrant Officer 
actions against him. 


IPRA interviewed witness I 


on September 24, 2014. 


stated that on September 12, 2014, he was seated in a parked vehicle outside his residence with his 
brother, 


|when he observed their younger brother, ^^^^|exit their residence. 
|stood on the front porch and was singing a rap song. Though the music was loud, 
|did not know the subject or the lyrics of the song that ^^^^|was rapping. Officer 
|then entered the gate and approached the vehicle, 

approached the porch, and asked Officer ^^^^|why he was on their property. Officer 
and ^^^^■starcd at each other while ^^^^^continued to sing rap music. Officer 

lid not observe 




grabbed 
any injury to 


|threw him to the porch, and took him into custody. 
|and was unaware of the charges against him. 


IPRA interviewed witness on September 24, 2014. ^^^^statcd that 

on September 12, 2014, he was seated in a vehicle with his brother, ^^^^^^^^The vehicle was 
parked outside their residence. Their friend, as standing on the pavement just 

outside the vehicle. ^^^H°b serve d Officers ^^^^|and ^^^standing in ^^^^^^^Pxont 
yard, which is next to the ^^^^|residence. ^^^^heard his younger brother, mSSIHfll 
inform he did not have to allow the police on his property if they did not have a 

warrant. At that point, ^^^^|was standing on the ^^^^|front porch, ^^^^^momentarily 
entered his residence before returning to the porch. At that point, ^^^^|was rapping. 
did not see ^^^^|wearing headphones. Although ^^^^Icoiild not hear what ^^^^|was 
rapping about, he never heard ^^^^|state, “Fuck the police.” Officer ^^^^approached the 
porch and repeatedly asked can’t do what?” Officer ^^^^|then grabbed HKHH 

slammed him to the porch, kicked him in the back and told him that he was under arrest. Officer 
gjsflpushed ^^^^and ^^^^^|^|away from the area of the front porch, ^^^^stated that 
I^^HlflH^^^deotaped the alleged incident. 


IPRA interviewed witness ^^H 10 on September 24, 2014. ^^|stated the ^jggp! 
are his next-door neighbors and he has known them for approximately five years. ^^B sta ted that 
on September 12, 2014, he was entering the gate to his residence located at ^^^^^^^^Bwhen 
Officers ^^^^|and ^^^approached him from behind. Officer ^^^^|searched him and said 
he was clean. ^^^^|was on his front porch videotaping the interaction. Officer mjB 
approached his own front porch. ^^^^|told Officer ^^^^|he could not enter his 

gate. Officer ^^^^|told ^^^^|thcit he could do what he wanted to do. ^^^H was rapping as 
the two stood face to face. Officer ^^^^^unched the stomach, causing 

fall to the porch. Officer ^^^^pdcked ^^^^|while he handcuffed him. ^^H never heard or 
observed ^^^^pkreaten Officer 

COPA interviewed Major Case Specialist (“MCS”) on August 10, 2018. 

At the time of this incident, MCS ^^|was an investigator with IPRA and he conducted the 


8 Attachment 32. 

9 Attachments 30, 45. 

10 Attachments 34, 46. 

11 Attachments 84, 85. 
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interviews of to taking ^^^^^|statement, MCS ^^|viewed 

video footage of the incident on ^^^^^yphone and he authored an Investigative Report 12 
describing the video. Because COPA was unable to obtain the video itself, COPA took mSf 
sworn statement regarding what he had seen and the report he authored. 

During this interview, MCS l^ystated that on September 14, 2014, he conducted an 
audio-recorded interviewed of ^^^^|at the IPRA office. Prior to the interview, ^^^^|showed 
MCS ^^|a video on his cell phone. MCS fated he was unable to obtain a copy of the video 
because, at the time, IPRA did not have the equipment to download the video. MCS ^^|stated 
he authored an Investigative Report 13 the following day describing what he had seen on the video. 
MCS fated that the Investigative Report did not list any other investigators which led him to 
believe that he conducted the interview alone. 14 MCS fated that he authored the report truly 
and accurately to the best of his ability and he would not change anything in the report today. 

During the interview, MCS ^^Jviewed a second video 15 of the incident and was asked 
questions related to that video. MCS ^^Jstatcd the second video was from a different angle and 
distance than the one ^^^^|had shown him. MCS ^^|also stated the that this second video 
seemed to be of the time frame immediately after the initial video ^^^^|had shown him because 
in the video ^^^^|had shown him, the handcuffs had not yet been placed on the subject. For 
this reason, MCS ^^|statcd the second video did not depict any force by Officer ^^^^ythe 
force had all occurred prior to ^^^^freing placed in handcuffs. 

IPRA interviewed Officer on May 11, 2016. Officer fated that 

September 12, 2014, he and Officer ^^ywere conducting a narcotics investigation on the 7200 
block of South Paulina. Officer ^^^^^:ould not recall the specifics of the narcotics investigation 
other than that he and Officer ^^ywere talking to a black, male subject (now known to be BB 
IHifloutside a residence that was next door to the |^^^^|rcsidcncc. I^^^Hyeiled to J—B 
from his own porch that the officers had no right to be on his property. According to Officer 
aima athc investigation of ^^^did not lead to an arrest. As Officers ^^^^|and f^^Jexited 
mSBgate and were walking back to their squad car, they heard ^^^Hrapping about shooting 
and killing the police. Officer ^^^^(observed ^^^^ynotioning like he was shooting at the 
officers. Officer ^^^^Pieard ^^^^|say words to the effect of, “Yeah we should kill y’all right 
now.” Officer observed ^^^^^placc his hands underneath his shirt and proceed to 

walk toward Officers ^^^^|and 

According to Officer ^^^^yhe approached ^^^^ytold him he was under arrest, and 
attempted to take him into custody for Assault. ^^^^|stepped back onto his porch. HHHH 
father (nd other individuals exited the ^B^H res ^ ence - Officer ^^^^|walked 
onto the porch, pulled out his handcuffs, and instructed ^^^^|to turn around and put his hands 
behind his back. When ^^^^|refused. Officer ^^^^Igrabbed his wrists. According to Officer 
jmm^^mthen stiffened and pulled away. A struggle ensued wherein Officer 
attempted to grab ^^^^^|wrists to handcuff him as ^^^^Bpulled away to avoid being 
handcuffed. Officer laced ^^^^|in an armbar by forcefully grabbing his wrists and 

placing his arms behind his back. ^^^^|was bending over during this time. Officer pgggj 


12 Attachment 23. 

13 Id. 

14 This is confirmed by the audio recording of the interview. Attachment 9. 

15 Attachment 69. 

16 Attachments 58, 63. 
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forcefully took 
According to Officer 
pulling away from Officer 


own onto the porch, causing ^^^^|to land on his stomach/side. 

ontinued to avoid being handcuffed by pushing and 
|and by attempting to get up from his prone position on the 



porch. Officer 
in handcuffs 17 . 
Officer 



[stated that he forcefully pushed | 


|to the porch and then placed him 


rothers were standing in the immediate area, yelling at Officer | 


_|told | 

for the arrest. 

According to Officer | 


|was being arrested and explained to him the reason 


|he never poked | 


|about the chest; never grabbed him 


about the neck; never kicked him; never punched him; and never directed profanity at him. Officer 



Officer 


ad no physical contact with | 
Ito “Get the fuck back.” 


lOfficer I 


Inever heard 


IPRA interviewed Officer ^H | 18 on May 12, 2016. Officer ^^^statcd that, on 
September 12, 2014, he and Officer ^^^^|were partnered on the District Tactical Team 
and were conducting an investigation on the 7200 block of South Paulina. Officer ^^|did not 
recall the details of this incident and relied on the information in Arrest Report for most 

of his statement. Officer ^^^rccallcd that as he and Officer ^^^^|were returning to their squad 
car after a separate incident, they heard apping about shooting the police and making 

hand motions as if he was shooting guns. According to Officer did not recall seeing 

BUHplace his hands underneath his shirt as he was rapping. Officer ^^|read about this action 
in the Arrest Report and believed that Officer ^^^^|was the one who saw it. Officer HMSM 
took ^^^^|into custody, but Officer ^^^iid not recall how that happened. Officer ^^|did 
not participate in the physical arrest of ^^^^|While Officer ^^^^|was taking ^^^^^nto 
custody, Officer ^^|rccallcd that he was attempting to keep other individuals off the porch and 
telling them to get back. Officer ^^|did not recall saying to anyone, “Get the fuck back.” Officer 
g^^had no other independent recollection of the incident. 


b. Digital Evidence 

Evidence Technician photographs 19 taken on September 12, 2014, do not depict any 
obvious injury to 

On September 14, 2014, ^^^^|showed IPRA Investigator (now MCS) 
video footage of the incident on his Samsung cell phone that had been taken by 
and sent to ^^^^Ivia text message. The following day, MCS BH au ^ored an investigative 
report 20 describing what he had seen depicted in the video. “The footage showed a black male 
officer push Mr. ^^^^fnto a front screen door of a house. Mr. |^^^Hfell to the porch, and the 
black male officer appeared to punch at Mr. ^^^^B?ut the R/I was unable to determine whether 
the accused made contact. The accused black male officer then stood up and kicked Mr. 
on the lower part of the body and the video ended.” 21 Investigator ^^|was unable to obtain the 


17 It should be noted that video footage (Attachment 69) depicts a non-combative ^^^Hsianding as Officer 
Jg^^places handcuffs on him. 

18 Attachments 61, 62. 

19 Attachment 50. 

20 Attachment 23. 

21 Id. 
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video footage on the date of viewing because, at the time, IPRA did not have the capability to 
download the footage. However, MCS ^^|did provide a sworn statement to COPA 22 confirming 
that he had viewed the video and authored the Investigative Report. COPA made repeated attempts 
to obtain the video footage but was ultimately unable to do so 23 . 

COPA did obtain other third-party video footage 24 of the incident from 
October 23, 2017. This video is different from that recorded by When the 

video begins, ^^^^|can be seen sitting on the porch up against the house, with Officer mH 
above him. Officer ^^^^Jimmediately stands and places him in handcuffs. The 

video does not depict any resisting by does it depict any force by either officer. 

Officer ^^^appears to be trying to keep bystanders off of the porch, and somebody can be heard 
telling people to, “Get back!” A crowd of people appears to have gathered on the sidewalk and 
lots of shouting can be heard. Approximately four additional police vehicles arrive on scene. 
j^^HIIHcan be seen speaking with Officer the street. About 30 seconds later, the 

police vehicles are seen driving away 26 . 

c. Documentary Evidence 

The related Arrest 27 and Case Reports 28 document that on September 12, 2014, Officers 
^59 an( ^ blit were conducting a narcotics investigation at w hen 

WSIBW5 . lied at them from his porch at Officers ^^^^|and j^^gcompleted 

their investigation and were walking back to their vehicle, ^^^^|started rapping about killing 
police officers and motioning with both hands as though he was shooting guns in their direction. 
According to the reports, the officers observed ^^^^|place his hand underneath his shirt as 
though he was reaching for a weapon. Officer ^^^^(approached his porch to take 

him into custody. ^^^^|ballcd his fist and took a defensive stance. Officer ^^^^|took 
fHESflt 0 the ground using armbar and wristlock techniques and handcuffed 
being transported to the District Station, ^^^^|told the officers that he wanted to get 
arrested so he could sue them. ^^^B was charged with Aggravated Assault. 

In Officer ^^^^^|TacticaI Response Report 29 , he documented that ^^^^^iid not 

follow verbal direction, stiffened, and posed an imminent threat in that he balled his fist and took 
a defensive stance. Officer ^^^^|reacted with his presence, verbal commands, wristlock, 
armbar, and take down/emergency handcuffing. ^^^^|was unable to be interviewed because he 
was a juvenile. The Watch Commander concluded that Officer ^^mHaclions were within 
Department Use of Force Model guidelines. 


22 Attachments 84, 85. 

23 See attachments 24, 37, 49, 67, 72, 79-83. 

24 Attachment 69. 

25 BI^HH^Hfr'an he seen in the background of this video. Additionally, in Major Case Specialist ^^^|sworn 
statement, he states the two videos were taken of the same incident, but not of the same time frame and not from the 
same angle. 

26 Presumably with nside one of the vehicles. This is not depicted but is inferred based on conversation 

that can be heard in the video. 

27 Attachment 14. 

28 Attachment 16. 

29 Attachment 17. 
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In Officer ^^^^Tactical Response Report 30 , he documented that ^^^^^osed an 

imminent threat of injury. Officer ^^B'eacted with his presence. ^^^^|was unable to be 
interviewed because he was a juvenile. The Watch Commander concluded that Officer 
actions were within Department Use of Force Model guidelines. 


VI. ANALYSIS 
a. Officer 

As to Allegation 1 that Officer ^^^^|about the chest without justification, 

COPA recommends a finding of Not Sustained. In his interview with IPRA, ^^^^|claimed 
that Officer ^^^^|came up to him on the porch, got in his face and began poking him in the 
chest. However, the only one who mentions any “poke” throughout the investigation. 

Officer ^^|stated he did not recall observing Officer ^^^^|pokc ^^^^|and Officer m|| 
denied poking ^^^^^|Witnesses ^^^|did not make mention of 

seeing Officer ^^^^|poke though they did witness other physical contact. Further, 

MCS ^^|did not indicate that he observed any poking in the video that he viewed of the incident. 
Due to the lack of witness corroboration and other independent evidence, COPA finds that there 
is insufficient evidence to prove or disprove by a preponderance of the evidence that Officer 
iQBBBflpokcd ^^^^Jabout the chest. Since it cannot be determined whether or not Officer 
|0^^|pokcd ^^^^|there is no need to determine whether such an act would be justified. 

As to Allegation 2 that Officer ^^^^Bgrabbed ^^^^Habout the neck without 
justification, COPA recommends a finding of Not Sustained. In his interview with IPRA, ^SSSl 
stated that Officer ^^^^Igrabbed him by the neck with both hands. Officer ^^|stated he did 
not recall Officer ^^^^|grab ^^^^|by the neck. Officer ^^^^|stated that he grabbed 
the wrist, but denied grabbing him by the neck. that he saw Officer 

ppmgrab ^^^^|by his arms but did not allege that Officer ^^^^Igrabbed ^^^^|by the 
neck. Witness not make any mention of Officer ^^^^Igrabbing ESflHSSBI 

stated that Officer ^^^^^pickcd ^^^^|up but he did not go into detail about how, if at all, 
Officer ^^^B§ ra hh£d ^^^^^Therefore, COPA lacks sufficient evidence to prove or disprove 
by a preponderance of the evidence that Officer ^^^^Igrabbed g^^^gahout the neck. Since 
it cannot be determined whether or not Officer ^^^^Igrabbed ^^^^|by the neck, there is no 
need to determine whether such an act would be justified. 

As to Allegation 3 that Officer ^^^^|kicked ^^^^|without justification, COPA 
recommends a finding of Sustained. In his interview with IPRA, ^^^^|stated that once he was 
on the ground, Officer ^^^^^kickcd him on his side. Officer ^^^^^dcnied ever kicking 
^dl^However, Officer ^^^^H cre dibility is somewhat diminished by the fact that he stated 
in his interview with IPRA 31 that he placed handcuffs on ^^^^|when he was on the ground, 
while video footage 32 clearly depicts ^^^^|standing non-combatively while being placed in 


30 Attachment 19. 

31 Attachment 58. 

32 Attachment 69. 
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handcuffs. Officer not recall observing Officer ^^^^|kick j^^^^^(Furthermore, 

Officer ^^^^|version is contradicted by other witnesses and evidence. ^^^^^^B|stated that 
he witnessed Officer ^^^^|kick ^^^ ne time. ^^^B statcc l that he saw Officer BBH 
kick the back. In his Investigatory Report summarizing the video he witnessed of the 

incident, MCS ^^Jstated that the footage depicted Officer ^^^^pdck |^^^|about the lower 
part of his body after he had fallen on the porch. The minor inconsistencies about what part of 
BHBBbody Officer ^^^^B<ickcd can be explained by the different viewpoints of the 
witnesses. Considering all of the corroborating witness statements, COPA finds that it is more 
likely than not that Officer ^^^^|did kick BHMS 

Given this finding, the next step is to determine if kicking |^^^B was an appropriate use 
of force. An officer’s use of force is appropriate when it is “reasonably necessary based on the 
totality of the circumstances to perform a lawful task, effect an arrest, overcome resistance, control 
a subject, or protect themselves or others from injury.” 33 The Chicago Police Department utilizes 
a Use of Force model to provide guidance on the appropriate amount of force to be used to effect 
a lawful purpose. 34 Department members must escalate or de-escalate to the amount of force which 
is reasonably necessary to overcome the subject’s resistance and to gain control. 35 

In his TRR, Officer ^^^^^catcgorizcd an assailant who posed an imminent 

threat of battery. Per the General Orders, this type of assailant is one “who places a member in 
fear of a battery and includes advancing on the member in a threatening manner or closing the 
distance between the assailant and the member, thereby reducing the member’s reaction time.” 36 
If ^^^^|was, in fact, acting as an assailant, kicking ^^^^^-'ould be deemed appropriate. 
Considering ^^^^^|statement, supported by statements from ^^^B an d MCS BHHBMi 
was not acting as an assailant at the time he was kicked. To the contrary, those statements suggest 
that ^^^^|was kicked while he was already on the ground. As such, ^^^^|was clearly not an 
assailant posing an imminent threat of battery at the time Officer ^^^^pdcked him. 

This leaves Officer ^^^^|other classification of ^^^^|as a passive resister. Assuming 
this categorization of proper, it still would not justify Officer ^^^^pdcking BUESl 

according to the Use of Force mode. 

Because ^^^^|cannot be considered an assailant in the moment he was kicked and 
Officer ^^^^B°ther categorization of ^^^^|as a passive resister does not justify kicking, 
COPA finds that Officer ^^^Bdid not act reasonably when he kicked ^^^^BOfficer 
use of force in kicking ^^^^|was excessive given the totality of the circumstances. 

As to Allegation 4 that Officer ^^^^^iirected profanity at ^^^^|COPA recommends 
a finding of Not Sustained. In his interview with IPRA, |£]^^B xvas asked if Officer |tMUK 
cursed at him. ^^^^Jresponded, “Yeah. Callin’ me all type a pussies and bitches” 37 . BE3I 
stated that Officer ^^^^|continued calling him the same or similar names once he was placed in 
the squad car. Officer not recall Officer ^^^^^iirect profanity at ^^^^|and Officer 

BSifldenied directing profanity at any time. n d ^^Bdid 

not make any mention of either officer using profanity. Additionally, MCS ^^Jmakes no mention 
of any profanity heard on the video footage and the other third-party footage does not depict either 


33 G03-02(III)(B). 

34 G03-02-01. 

35 G03-02-01 (II)(C). 

36 G03-02-02(III)(C)( 1). 

37 Attachment 48, pg. 22. 
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officer using profanity. Due to the lack of witness corroboration and other independent evidence, 
COPA finds that there is insufficient evidence to prove or disprove by a preponderance of the 
evidence that Officer ^^^^|directed profanity at P0B 

As to Allegation 5 that Officer ^^^^|thrcw ^^^^|to the ground without justification, 
COPA recommends a finding of Sustained. Since Officer ^^^^|admits that he threw EHRH 
to the ground, it must be determined whether that use of force was justified, given the totality of 
the circumstances. In his TRR, Officer ^^^^Jdocumented that he took ^^^^|down in 
response to ^^^^|acting defensive and balling his fists. 

An officer’s use of force is appropriate when it is “reasonably necessary based on the 
totality of the circumstances to perform a lawful task, effect an arrest, overcome resistance, control 
a subject, or protect themselves or others from injury.” 38 The Chicago Police Department utilizes 
a Use of Force model to provide guidance on the appropriate amount of force to be used to effect 
a lawful purpose. 39 Department members must escalate or de-escalate to the amount of force which 
is reasonably necessary to overcome the subject’s resistance and to gain control. 40 

In his TRR, Officer ^^^^Jcategorized an assailant who posed an imminent 

threat of battery. Per the General Orders, this type of assailant is one “who places a member in 
fear of a battery and includes advancing on the member in a threatening manner or closing the 
distance between the assailant and the member, thereby reducing the member’s reaction time.” 41 
If ^^^^|was, in fact, acting as an assailant, Officer ^^^^^take-down of ^^^^^:ould be 
deemed appropriate. In his interview when asked about ^^^^^|actions at the time of the 
takedown, Officer ^^^^|stated, “He wasn’t necessarily trying to swing on me or punch me or 
anything like that. He was more so just trying not to get arrested. Trying not to put his hands behind 
his back. Trying to get up I guess to run somehow.” 42 This description, from Officer EHHU 
himself, negates any classification of ^^^^|as an assailant at the time he was thrown to the 
ground. 

In his TRR, Officer ^^^^|also categorizes ^^^^|as a passive resister. Assuming this 
categorization of proper, this type of resistance still does not warrant a takedown 

according to the Use of Force Model. 

Because Officer ^^^^Hcatcgorizalion of ^^^^|as an assailant does not apply at the 
moment he took ^^^^|to the ground and his other classification of ^^^^|as a passive resister 
does not warrant a take down, COPA finds that Officer ^^^^^iid not act reasonably when he 
took ^^^^|down. Officer °f force was excessive given the totality of the 

circumstances. 

As to Allegation 6 that Officer ^^^^|punchcd jj^^^^^vithout justification, COPA 
recommends a finding of Sustained. In his interview with IPRA, ^^^^|stated that Officer 
gpm^swung at him a couple times and punched him about the body. Officer ^^^^^ienied 
punching ^^^^^Howcvcr, Officer ^^^^|credibility is somewhat diminished by the fact that 
he stated in his interview with IPRA 43 that he placed handcuffs on ^^^^|when he was on the 


38 G03-02(III)(B). 

39 G03-02-01. 

40 G03-02-01(II)(C). 

41 G03-02-02(III)(C)( 1). 

42 Attachment 63, pg. 17. 

43 Attachment 58. 
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ground, while video footage 44 clearly depicts 
placed in handcuffs. Officer 
Furthermore, Officer 


|standing non-combatively while being 


|did not recall witnessing Officer 


|punch 


[version is contradicted by other witnesses and evidence. 


land 


|both stated they saw Officer 


Dunch 


lin the stomach. 


noted in his Investigatory Report that the video he watched depicted Officer | 
punch| 


MCS H 
|attempt to 

|though he could not tell if the punch actually made contact. Considering all of the 
corroborating witness statements, COPA finds that it is more likely than not that Officer UMi 
did punch BMMKI 

Given this conclusion, the next step is to determine if punching ^^^^|was an appropriate 
use of force. An officer’s use of force is appropriate when it is “reasonably necessary based on 
the totality of the circumstances to perform a lawful task, effect an arrest, overcome resistance, 
control a subject, or protect themselves or others from injury.” 45 The Chicago Police Department 
utilizes a Use of Force model to provide guidance on the appropriate amount of force to be used 
to effect a lawful purpose. 46 Department members must escalate or de-escalate to the amount of 
force which is reasonably necessary to overcome the subject’s resistance and to gain control. 47 

In his TRR, Officer ^^^^Jcategorized * an assailant who posed an imminent 

threat of battery. Per the General Orders, this type of assailant is one “who places a member in 
fear of a battery and includes advancing on the member in a threatening manner or closing the 
distance between the assailant and the member, thereby reducing the member’s reaction time.” 48 


|was, in fact, acting as an assailant, Officer 


punching him. According to 


lOfficer I 


the ground. MCS ^^|statcd in his investigative report, 
black male officer appeared to punch at Mr. 


Dunch 
porch Officer | 


lafter 


|could potentially be justified in 
)egan punching him as he was falling to 
[fell to the porch, and the 
[stated that he saw Officer 
fell to the 



‘went down”. ^^H statc d that when 
lunched him. These statements suggest that, at the time he was punched, 
|was either on the ground or falling to the ground. Since an unarmed person who is on the 
ground or is falling to the ground does not pose an imminent threat of battery, ^^^^^annot be 
categorized as an assailant at the time he was punched. 

In his TRR, Officer ^^^^|also categorizes ^^^^|as a passive resister for stiffening his 
body and refusing to follow verbal commands. Assuming this categorization of proper, 

it still would not justify Officer ^^^^Jpunching ^^^^(according to the Use of Force model. 

Because Officer ^^^^H calc gorization of ^^^^|as an assailant is not supported at the 


time he punched 


land the second classification of 


justify punching, COPA finds that Officer 


|Officer | 
circumstances. 


|use of force in punching 



|as a passive resister does not 
[did not act reasonably when he punched 
as excessive given the totality of the 


b. Officer 

As to Allegation 1 that Officer ^^^directed profanity at ^^^^^^^|stating “Get the 
fuck back,” without justification, COPA recommends a finding of Not Sustained. In his interview 


44 Attachment 69. 

45 G03-02(III)(B). 

46 G03-02-01. 

47 G03-02-01 (II)(C). 

48 G03-02-02(III)(C)( 1). 
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with IPRA, that Officer ^^Btold him to “get the fuck back” when he was 

asking Officer ^^^^|what was going on. Officer ^^^stated he did not recall making this 
comment to ^^^^^^^|and Officer ^^^^|denied hearing Officer ^^^makc this comment. 
In their interviews with IPRA. neither ^^^^|made reference to hearing 

Officer ^^|use profanity during the incident. Additionally, MCS ^^Jmakes no mention of any 
profanity heard on the video footage. While somebody can be heard saying “Get back!” on the 
other third-party video footage, no profanity can be heard. Due to the lack of witness corroboration, 
COPA finds that there is insufficient evidence to prove or disprove by a preponderance of the 
evidence that Officer ^^|directed profanity at HHHRBl 


VII. RECOMMENDED DISCIPLINE FOR SUSTAINED ALLEGATIONS 
a. Officer 

i. Complimentary and Disciplinary History 

Officer ^^^^PDisciplinary History includes two minor SPAR’s for “Indebtedness to the 
City” over the past five years. His Complimentary History, on the other hand, is quite extensive. 
Highlights include ninety Honorable Mentions, seven Department Commendations, and three Unit 
Meritorious Performance Awards. 

ii. Recommended Penalty, by Allegation 

1. Allegation No. 3 - Kicked l^^^^without justification 

As to COPA’s finding that Officer ^^^^^kickcd ^^^^|without justification, COPA 
recommends a 5-day Suspension. The conduct is serious in nature, but both the age of the case 
and the availability of the evidence are considered in mitigation. Furthermore, Officer mH 
Disciplinary History does not reveal any prior transgressions involving excessive force. For these 
reasons, COPA believes a 5-day suspension is appropriate. 

2. Allegation No. 5 - Threw the ground without 

justification 

For the reasons previously set forth, COPA believes a 5-day suspension is appropriate. 

3. Allegation No. 6 - Punched ^^^^|without justification 

For the reasons previously set forth, COPA believes a 5-day suspension is appropriate. 
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VIII. 


CONCLUSION 


Based on the analysis set forth above, COPA makes the following findings: 


Officer Allegation Finding / 

Recommendation 


Officer HHH 


Not sustained 



Not sustained 



Sustained/ 


justification, in violation of Rule 8. 

5-day Suspension 


4. Directed profanity at 

Not sustained 


calling him a “bitch” and a “pussy”, in 
violation of Rule 9. 



eh mm HBB 

Sustained/ 


without justification, in violation of Rule 8. 

5-day Suspension 



Sustained/ 


justification, in violation of Rule 8. 

5-day Suspension 

Officer 

1. Directed profanity at BHBMHBHHHK 

Not sustained 


stating “Get the fuck back,” in violation of Rule 



Approved: 



January 31, 2019 


Andrea Kersten Date 

Deputy Chief Administrator - Chief Investigator 
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Appendix A 

Assigned Investigative Staff 


Squad#: 

1 

Investigator: 


Supervising Investigator: 


Deputy Chief Administrator: 

Andrea Kersten 
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